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1.0 INTRODUCTION

Annual Report to Parliament

This report has been prepared pursuant to section 108 (Report to Legislative Assembly by
Agencies and Ministers) of the Freedom of Information Act 1992 (the Act). Under this
section, agencies are required to collate statistical data for the preparation of the report. The
section also requires the Minister administering the Act, the Honourable Attorney-General
and Minister for Justice and Minister for the Arts, to prepare the report and table it in the
Legislative Assembly.




2.0 SUBSECTION 108(4) STATISTICAL DATA / ADMINISTRATIVE
ACTIVITIES

2.1 Introduction

On 11 March 1999, the Queensland Parliament referred the Freedom of Information Act 1992
to the Legal, Constitutional and Administrative Review Committee (LCARC) for review.
The terms of reference require LCARC to, among other things, examine whether the
fundamental purposes and principles of the Act have been satisfied and whether or not the
exemptions need to be amended.

As agencies wishing to advocate any amendments to the Act, including changes to fees and
charges, have the opportunity of making submissions to LCARC, this report primarily
addresses the 1ssues in subsection 108(4) of the Act.

The Committee’s Terms of Reference are included in the Appendices.

2.2 Subsection 108(4)(a) — Number of applications

Information detailing the number of applications made to each agency and to each Minister is
contained in: :

- Appendix 1.1 (Number of Access Applications [State Government])
- Appendix 1.2 (Number of Access Applications [Local Government])
- Appendix 1.5 {Types of FOI Applications [State Government])

- Appendix 1.6 (Types of FOI Applications [Local Government]).

2.2.1 Overview of Statistics
For the current reporting period, a total of 6 829 applications were received by State
Government agencies in relation to requests for access to documents, with Local -
, Government agencies receiving 973. The total number of applications received this
: year is slightly higher than last year due to the large number of applications received
by Local Government.



*

Graph 2.1 below provides a comparison of the number of applications received during
the operation of the Act.

Graph 2.1
Overall Applications received Since the Act’s Operation
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Graph 2.2 shows that the Queensland Police Service continues to receive the largest
number of FOI applications. It also indicates that the group of agencies that receive
the most applications has remained relatively constant since the commencement of the
Act. The “Other” category, which accounts for 52% of applications, refers to the
remaining government agencies.

Graph 2.2
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2.3 Subsection 108(4)(b) — Decisions not to give access

Information detailing the number of decisions not to give access to a document, the
provisions of the Act under which matter was classified as exempt and the number of times
each provision was invoked is contained in:

- Appendix 1.7 {Action taken on documents [State Government])
- Appendix 1.8 (Action taken on documents {Local Government}).

2.3.1 Action on documents considered

Documents sought under Freedom of Information can be released in full, partly
released or withheld from release. Graph 2.3 below shows the actions taken (that is,
full and partial release or access refused) on documents considered by State
Government agencies during the operation of the Act.

Graph 2.3
Actions on Documents taken by State Government Agencies during the
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@ Part Release

1,000,000-/
/

800,000+

OAccess Refused

M Full Release

93 94 95 96 97 98 99



During the 1998-99 reporting period, 726 976 documents were considered by State
Government agencies with access refused to 73 552 documents, or approximately
10%. Full access was given to 606 547 documents (83%) and 46 874 given partial
release (7%). See graph 2.4 below.

Graph 2.4
Actions on Documents taken by State Government Agencies during the 1998-1939
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There was also a sharp increase in the number of documents Local Government
authorities considered during the 1998-99 financial year — in total, 415 365 documents
were considered, in comparison to 145 183 documents in the previous reporting
period. This increase correlates to the high number of applications received. Graph
2.5 depicts the actions taken.

Graph 2.5
Actions on Documents taken by Local Government Authorities during the

1998-1999 Financial Year
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2.4 Subsection 108(4)(c) — Name and designation of decision maker etc

Information required under paragraph (c) of subsection 108(4) is contained in:
- Appendix 1.7 {Action taken on documents [State Government])

- Appendix 1.8 (Action taken on documents [Local Government]).

2.5 Subsection 108(4)((1) — Internal review applications under sections 52
and 60

Information required under paragraph (d) of subsection 108(4) is contained in:

- Appendix 1.9 (Internal review decisions [State Government])
- - Appendix 1.10 (Internal review decisions [Local Government]).

2.6  Subsection 108(4)(e) — Applications for review by Infermation
Commissioner

At the beginning of the 1998/99 financial year, 217 applications were lodged with the
Information Commissioner for external review. The Information Commissioner received a
further 291 applications, during the financial year in question. The Commissioner completed
301 applications during the reporting period, the remaining 207 applications were carried
forward into the new 1999/00 financial year.

The applications received during the 1998/99 financial year were divided into the following
categories:

. Refusal to grant access 120
. Deletion of exempt matter 7
. Combination of refusal to grant access and deletion of exempt 18
. Deemed refusal to grant access 60
. Charges 14
. Combination of refusal to grant access and charges 0
* Third party objecting to the disclosure 27
J Refusal to amend records 3
J Deemed Refusal to amend 3
. No jurisdiction or misconceived application 39

(Total: 291)

Access is available to the decisions of the Information Commissioner through the Information
Commissioner’s web site at www.slq.qld. gov.au/infocomm. As these decisions are readily
available to the public and other interested agencies they are not reproduced in this report.
The Commissioner’s Annual Report 1998/99 also contains a summary of all decisions made
within the 1998/99 financial year. The report can be accessed at the above web site.




2.7 Subsection 108(4)f) - Statement of Affairs and notices received

The Act requires each agency to publish annually a ‘Statement of Affairs’ outlining its
structure and functions and related information. Provision is made under subsection 20(1) of
the Act for members of the public to serve a notice on any agency, as specified in the Act, if
their Statement of Affairs does not comply with the requirements or if the Statement was not
published at all. During the reporting period in question, no agencies received notices in
accordance with section 20(1).

2.8  Subsection 108(4)(g) — Disciplinary action

For the 1998-99 reporting period, no agencies reported any disciplinary action in relation to
the administration of the Act.

2.9 Subsection 108(4)(h) — Charges collected by agencies

Information detailing the amount of charges collected for the reporting period is contained in:

- Appendix 1.11 (Fees & Charges [State Govemmént])
- Appendix 1.12 (Fees & Charges [Local Government}).

2.10 Subsection 108(4)(i) - Reading room and otl_*i'er access facilities

The majority of the agencies associated with the processing of access applications under the
Act have a designated reading room avaiiable for the perusal of released documents.

In addition to offering the perusal of released documents, a number of agencies have made
other documents available to the general public within their reading rooms. These documents
include documents relating to the administration of the Act, publications such as Statements
of Affairs, Annual Reports and application forms.

The Queensiand Police Service has reported that, due to the decentralised nature of the
organisation, access to policy documents and other material is generally available through
each police station. Where these documents are not available locally, procedures exist that
allow for copies to be either sent directly to the applicant or sent to a police station where the
applicant can peruse the requested documents.



2.11 Subsection 108(4)(j) — Other efforts to implement and administer the
Act

2.11.1 Training

The majority of agencies associated with the administration of the Act have
commenced various forms of internal training to educate staff in freedom of
information policy and procedures.

2.11.2 FOI Information

The Department of Corrective Services has implemented several strategies to enhance
the administration of the Act. The Department produces a form listing the various
types of documents kept on prison files, to better inform prisoners about the types of
documents that may be accessed under FOl. The Prisoners’ Handbook describes the
procedures for making an FOI application. Further, the Department’s FO!I unit makes
regular contributions to the Departmental newsletter “Corrections News” on FOI
related matters.

A number of agencies, including the Department of Tourism, Sport and Racing, the
Department of Mines and Energy and the Department of Primary Industries, have
made FOI information available to the public via their Internet web sites. The
Department of Primary Industries has also developed procedures for the receipt and
processing of applications electronicaily through its electronic mail network which
has resulted in a reduction of costs and more efficient use of resources.

2.11.3 FOI Productivity Increases

Queensland Police Service (QPS) reported that in [997-98, the agency received the
largest volume of FOI applications and that this trend was likely to continue. To
address the trend and to continue the commitment of the QPS to open and accountable
government, further resources were allocated to the QPS FOI Unit. This has resulted
in the following productivity increases:

- turnaround time for acknowledgment letters reduced from approximately 7
days to 2 days

- reduction of unfinalised overdue applications from approximately 200 to 30 at
any given time.

2.11.4 Administrative Access

Since March 1994, Queensland Health has endorsed the “Administrative Access to
Health Records Policy” as the preferred mechanism for access to health records. This
policy enables individuals to view their own health records (and be provided with
photocopies) under the supervision of a treating health professional or other
appropriate health professionals. Information contained within the record can be
explained or clarified by the health professional at the time of the inspection. The
implementation of this policy has resulted in the granting of administrative access to a
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significant number of health records. For example, the Princess Alexandra Hospital
processed 947 administrative access applications in 1998/99.

The Department of Primary Industries has developed an administrative access process
for specific information to be made routinely available to all parties involved within a
certain career progression scheme. Prior to the introduction of this process, staff, who
had applied under the scheme and were unsuccessful, were regularly making FOI
applications to access documents relating to the career progression scheme. Since the
introduction of “administrative access” there have been significantly fewer FOI
applications made by staff adversely affected by decisions made under the career
progression scheme.

Similarly, the administrative access schemes of WorkCover Queensland and the
Division of Work Place Health and Safety, Department of Employment, Training and
Industrial Relations have proved to be a popular, alternative source of access for
interested parties.

11



3.0 ADDITIONAL DATA

3.1 Number of amendment applications

There has been a steady decline in the number of applications for amendment of information
received by all agencies over the past few years

A peak of 50 such applications was reached during the 1993-1994 reporting period, with 47
received by State Government agencies and 3 received by Local Government authorities.
However, only 13 applications were received this year by State Government and 2 by Local

‘Government. Graph 3.1 depicts this decline.

Graph 3.1
Comparison of Amendment Applications Received During the Act’s Operation
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3.2 Response times

Response times for processing applications have remained largely consistent over the Act’s
duration. The majority of applications, at both State and Local Government level, are
processed within 45 days. However, a significant number of applications take over 70 days
to process, see graphs 3.2 and 3.3 below. It is suggested that this is due to a high volume of

applications requesting a voluminous number of documents.

Graph 3.2 _
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Graph 3.3
Response Times for Local Government Authorities
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APPENDICES

The following appendices comprise the raw statistical data upon which this report is based.

The Appendices include the following information pursuant to the requirements of
paragraphs 108(4).(a),(b),(c),(d),(f),(g) and (h) of the Act:

the number of applications made to each agency and each Minister;

the number of decisions not to give access to a document,

the name and designation of each officer with authority to make a decision in relation
to an application, and the number of decisions made by each officer that an applicant

was not entitled to access to a document pursuant to an application,;

the number of applications under sections 52 and 60 (Internal Review) of the Act for
review of a decision and relevant details; and

the amount of charges collected by the agency or Minister.

In addition, statistical data regarding the number of amendment applications and the various
types of FOI applications are included in the appendices.

The Terms of Reference for LCARC’s review of the Freedom of Information Act 1992 are
also included in the Appendices for reference purposes.
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Appendix 1  Statistical Data

The information in the following tables was supplied by agencies. Care has been taken lo confirm
data and to double check anomalies, however the collection of accurate data remains the responsibility
of each agency.

Within the Appendices 1.9 and 1. 1), which refer to internal review decisions, one document equates fo
one page. No provision is listed as having been invoked more than once for one document but different
provisions may, however, he invoked in regard to the one document. Therefore, the number of times
any one provision is invoked may not be more than the total number of documents released in part or
refused, but the total number of provisions invoked may be more than this total.

Within the Appendices 1.5 and 1.6, which refer to the types of applications received, the total number

of applications received does not include applications brought forwa-d from the previous year or
applications withdrawn, transferred or lapsed.

APPENDIX 1 STATISTICAL INFORMATION
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Appendix 1,13

Legal, Constitutional & Administrative Review Committee
Terms of Reference
FOI Act 1992 Review

That having regard to:

(a) the basic purposes of, and benefits intended to be conferred by the provisions of the Freedom of Information Act
1992, (the FOI Act) as identified in:

1 the Electoral and Administrative Review Committee report on freedom of informatiorn;,
(i1} the report of the Parliamentary Committee for Electoral and Administrative Review on Freedom of
Information for Queensland; and
(i) sections 4, 5 and 6 of Part 1 Divisions 2 of the FOI Act;
(a) the principles and provisions of the various Commonwealth, State and Territory Freedom of Information Acts;
()] the philosophical and political foundations of the concept of freedom of informaticn as identified in the report of

the Senate Standing Committee on Constitutional and Legal Affairs on Freedom of Information {1979); and

{c) current and emerging technology for information management and maintenance.

The following matters be referred to the Legal, Constitutional & Administrative Review Comumittee for inquiry and report:

A. Whether the basic purposes and principles of the freedom of information legislation in Queensland as set out
above have been satisfied, and whether they now require modification.

B. Whether the O! Aet should be amended, and in particular:

(1) whether the objects clauses should be amended,;

(i1) whether, and to what extent, the exemption provisions in Part 3 Division 2 should be amended,

(iii) whether the ambit of the application of the Act, both generally and by operation of section 1land
section 11A, should be narrowed or extended,

(iv) whether the FO/ 4er allows appropriate access to information 1n electronic and non-paper formats;

(v) whether the mechanisms set out in the Act for intemal and external review are etfective, and in
particular, whether the method of review and decision by the Information Commissioner is excessively
legalistic and time-consuming,

(vi) the approprateness of, and the need for, the existing regime of fees and charges in respect of both
access to documents and internal and external review,

(vil) whether amendments should be made to minimise the resource implications for agencies subject to the
FOI Act in order to protect the public interests in proper and efficient government administration, and
in particular:

- whether section 28 provides an appropriate balance between the interests of applicants and
agencies;

- whether date collection and reporting requirements, which inform the parliamentary and public
understanding of how well the FOI Act is operating in  Queensland, exceed what it necessary to
achieve their legislative purpose;

- whether time limits are appropriate,

(viil)  whether amendments should be made to either section 42(1) or section 44(1) of the Act to exempt from
disclosure information cencemning the identity or other personal details of a person (other than the
applicant) unless its disclesure would be in the public interest having regard to the use(s) likely to be
made of the infarmation;

(ix) whether amendments should be made to the Act to allow disclosure of material on conditions in the

public interest (for example, to a legal representative who is prohibited from disclosing it to the
applicant); '

C. Any related matter.
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