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Ministerial Guidelines
Operation of Publication Schemes and Disclosure Logs
Under section 21(3) and sections 78, 78A and 78B of the Right to Information Act 2009
Introduction

Ministerial guidelines

These guidelines are issued for the purposes of section 21(3) and section 78(B)(1) of the Right to Information Act 2009 (RTI Act). They include reference to the disclosure log requirements which apply following the commencement of Part 2 of the Right to Information and Integrity (Openness and Transparency) Amendment Act 2012 (the Amendment Act) on 22 February 2013. They replace the Ministerial Guidelines for Publication Schemes and Disclosure Logs issued in 2009. 

The Explanatory Notes to the Bill for the Amendment Act state: 

(the Bill) .. gives effect to the Government’s commitment to openness and accountability.  … The Bill is also consistent with the Government’s commitment to release as much government information as possible to the community.

Agencies must comply with the requirements of the Amendment Act in relation to applications received on or after the date of commencement, ie 22 February 2013. For applications received before this date, the legislative obligations and the previous Ministerial Guidelines in force at that time apply.
Releasing government information

The Preamble to the RTI Act provides that government held information should be released administratively as a matter of course, unless there is good reason not to, with applications under the RTI Act being necessary only as a last resort. 

Section 21 of the RTI Act requires that an agency, other than an excluded entity, must publish a scheme setting out the classes of information and the terms on which it will make information available.  Section 21(3) further provides that an agency must ensure that its publication scheme complies with guidelines published by the Minister.

Sections 78, 78A and 78B of the RTI Act provide for the publication in agencies’ disclosure logs of:

· documents that do not contain the applicant’s personal information that have been released under the RTI Act;

· details identifying documents that have been released under the RTI Act, and how they may be accessed; and

· for applications to departments or Ministers - applicant names and information about their application. 

Section 78(B)(1) provides that an agency maintaining a disclosure log must ensure its disclosure log complies with guidelines published by the Minister to the extent the guidelines are consistent with the RTI Act.
Publication Schemes

What is a publication scheme? 

A publication scheme sets out the kinds of information that an agency should make routinely available. The information should be easy for any person to find and use. As routinely published information is available as part of an agency’s normal business, the information should be simple to access through the agency website or be easily and quickly sent out by an officer of the agency.

Publication scheme classes of information

Seven classes of information are to be published. The classes of information are as follows:

1. About us (Who we are and what we do)

Agency information, location and contacts, constitutional and legal governance

2. Our services (The services we offer)

A description of the services offered by the agency, including advice and guidance, booklets and leaflets, transactions and media releases 

3. Our finances (What we spend and how we spend it)

Financial information relating to projected and actual income and expenditure, tendering, procurement and contracts.

4. Our priorities (What our priorities are and how we are doing)

Strategy and performance information, plans assessments, inspections and reviews

5. Our decisions (How we make decisions)

Policy proposals and decisions. Decision making processes, internal criteria and procedures, consultations

6. Our policies (Our policies and procedures)

Current written protocols for delivering our functions and responsibilities

7. Our lists (Lists and registers)

Information held in registers required by legislation and other lists and registers relating to the functions of the agency

Key criteria for inclusion in a publication scheme

Information included in the publication scheme must be:

· significant  - for example key initiative and policy documents 

· appropriate - having regard to existing legislation, privacy principles and security issues

· accurate -  all efforts should be made to ensure that information included is accurate, in terms of what has already been published, or what may be published on the particular topic. 

Operating a publication scheme
Providing information routinely

As much information as possible should be routinely provided under the seven classes of information. Where possible the information must be easily accessible through an agency’s website and a direct link to the document should be provided. In limited cases, such as very large documents, information may only be available in hard copy.  In this case, a summary should describe the documents and describe access arrangements. 

Charges

Where possible, there should be no charge for administrative release of documents included in the publication scheme. However, where provision of documents would impose significant costs on an agency, an agency may charge for the reasonable actual costs of providing the information. 

Providing information available on a website in an alternative format

Where requested and in the interest of maximising access to information, an agency should provide information in an alternative format. 

Reviewing and maintaining a publication scheme

Publication schemes should be regularly reviewed to ensure information on the publication scheme is current and up to date. 

Each agency should implement procedures to ensure that new information covered by the publication scheme is available and that any outdated information is replaced or archived.

Public registers

If an agency is required under legislation to maintain a register and to make the information in it available for public inspection, the relevant provisions dealing with access to the register will apply. 

However, an agency is to include in its publication scheme under the class ‘Lists and registers’ a list of which registers it holds and how the public can access the information in them. A link should also be provided to the register where possible.
Making a complaint

Each agency is to implement a complaints procedure which sets out how to make a complaint when information included in the publication scheme is not available. 
Disclosure Logs 
A disclosure log makes information disclosed to an applicant under the RTI Act available to a wider public audience. The RTI Act does not authorise publication of documents that contain the applicant’s personal information - only documents that do not contain the personal information of the applicant may be published to a disclosure log.
Where it is determined that it is not appropriate to publish information to a disclosure log, the details of the decision, including the reasons, should be documented by the agency as part of its internal records.

Requirements for Departments and Ministers

Section 78 sets out the disclosure log obligations for departments and Ministers. Departments and Ministers must:

· publish details of applications, after a valid application is received  -  

· details of the information sought by the applicant and the date of the application must be published; and

·  this information must be included in the disclosure log as soon as practicable after a valid application is made. The name of the applicant should not be published at this stage.

· publish names of applicants and entities, and publish documents after access is given (these obligations only apply to documents that do not contain the applicant’s personal information)  - 
· the name of the applicant, and, if the access application states that access to the document was sought for the benefit or use of another entity,
 the name of the entity, must be included in the disclosure log as soon as practicable after access has been given; and  

· copies of the documents to which access has been given must be included in the disclosure log as soon as practicable after access has been given. 
However, section 78B requires that all agencies, including departments and Ministers, must delete information (including individuals’ names) from any document or information published on the disclosure log if: 

· its publication is prevented by law;

· it may be defamatory; 
· it would, if included in a disclosure log, unreasonably invade an individual’s privacy or cause substantial harm to an entity. 

· it is of a confidential nature communicated in confidence or protected from disclosure under a contract; or would allow such information to be ascertained;

Details of the information sought by the applicant

Section 78(2)(a) requires departments and Ministers to publish ‘details of the information being sought by the applicant as stated in the application.’ However, it is not necessary to use the applicant’s exact words, and a summary which outlines the general nature of the application will generally be sufficient. It is important to ensure information is deleted where required under section 78B, as outlined above.

The date the application was made

Section 78(2)(b) requires departments and Ministers to publish the date the application was made. This is the date the application was made valid, rather than the date the application was received by the agency or Minister, if these dates are different.

Name of the applicant and any other entity

Section 24(2)(d) of the RTI Act requires the applicant to state whether access to the document is sought for the benefit of, or use of the document by (i) the applicant or (ii) another entity. If access to the document is sought for the benefit of, or use of the document by, an entity other than the applicant then the applicant must state the name of the other entity. The RTI/IP access application form asks the applicant to provide this information. 

If the applicant does not provide this information, their application does not comply with all relevant application requirements, and section 33 of the RTI Act applies.
 

‘As soon as practicable’

What ‘as soon as practicable’ means must be considered on a case by case basis. This time period could be longer for applications involving many documents requiring extensive redaction, compared with applications for one document that does not require redaction.

Requirements for other agencies 

Section 78A sets out the disclosure log obligations for agencies other than departments and Ministers which are subject to the RTI Act, including public authorities and local councils. These other agencies may include a copy of a document in a disclosure log if this is reasonably practicable, or otherwise; may provide in a disclosure log details identifying the document and information about the way in which the document may be accessed. 

In the interests of openness and accountability, and consistent with the policy objective of the legislation, agencies other than departments and Ministers should consider publishing as much information as possible in a disclosure log. 

However, section 78B requires that all agencies must delete information (including individuals’ names) from any document or information published on the disclosure log if: 

· its publication is prevented by law;

· it may be defamatory; 
· it would, if included in a disclosure log, unreasonably invade an individual’s privacy or cause substantial harm to an entity; or 

· it is of a confidential nature communicated in confidence or protected from disclosure under a contract; or would allow such information to be ascertained;

Operating a disclosure log – all agencies

Publishing blank pages on disclosure logs

In some cases, deleting information under section 78B will result in no text remaining on a document. Similarly, blank pages may exist due to redaction through the decision-making process, for example, where a page contains irrelevant information or access to the document was refused. There is no public benefit in publishing documents containing only blank pages, or only deletions, particularly as their publication impacts on the capacity of the web to publish other, more useful material. On this basis, departments and Ministers are not expected to publish blank pages on disclosure logs. To avoid unnecessary queries, agencies should consider including information on their disclosure log pages explaining that where pages are blank as a result of decision-making processes, these pages are not included on the disclosure log.  

Time periods for retaining disclosure log documents and information on websites 

Documents on disclosure logs are copies of documents held elsewhere by agencies, and disclosure log publication clearly impacts on available web capacity. 

Information and documents published on a disclosure log should therefore be maintained for a minimum of six months, after which the documents may be removed. However, they should continue to be available electronically (eg on CD or DVD) on request for as long as the original file for the application is required to be kept under relevant disposal schedules including the General Retention and Disposal Schedule for Administrative Records approved by the Queensland State Archivist. 

Disclosure logs and PDF documents

Web publishing guidelines provide that if PDF documents are included on websites, HTML equivalents must also be published.
  However there is an exception to this. PDF guidelines
 state that ‘right to information’ documents—documents included in an agency disclosure log under the Right to Information Act 2009 - may be published without an accessible format, at the agency’s own risk, but must include contact details (e.g. email, phone) so a customer can ask for the information in an alternative format.
Reasons for deleting information

There is no requirement for agencies to note on the published pages the reasons for deleting information for the purposes of disclosure log publication. However agencies should retain a record of the basis upon which information has been deleted for the purposes of publication on the disclosure log. 

Format of disclosure logs

Provided it is clear what the disclosure log contains, agencies and Ministers may decide on a suitable format.  

Jarrod Bleijie

Attorney-General and Minister for Justice















� In accordance with section 24(2)(d) of the RTI Act


� Consistent with section 78(1). 


� See section 33(6). 


� This guideline is available at � HYPERLINK "http://www.qld.gov.au/web/cue/standard/overview.html" ��http://www.qld.gov.au/web/cue/standard/overview.html�


The guideline states it applies to all public facing websites and online applications (including mobile device applications); established by Queensland Government agencies, including statutory authorities, within the gov.au and edu.au domains but excluding those websites in the .eq.edu.au domain. 





� Published by Smart Services Queensland in relation to the Single Website Experience See � HYPERLINK "http://www.qld.gov.au/web/cue/module6/checkpoints/checkpoint01/index.html" \l "exceptions" ��http://www.qld.gov.au/web/cue/module6/checkpoints/checkpoint01/index.html#exceptions�/
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